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MEMORANDUM OF UNDERSTANDING 

  

This non-binding Memorandum of Understanding is made as of September 20, 2014 by 

and between ST. BONAVENTURE UNIVERSITY, a New York not-for-profit education 

corporation with offices at 3261 W. State Road, St Bonaventure, New York 14778 (“St. 

Bonaventure”) and HILBERT COLLEGE, a New York not-for-profit education 

corporation with offices at 5200 S. Park Avenue, Hamburg, New York 14075 (“Hilbert”). 

 

Purpose 

 

On October 1, 2013, St. Bonaventure and Hilbert announced that they had agreed to 

undertake a feasibility study to determine if the Franciscan schools should build upon 

their over 20 year collaborative relationship by expanding their cooperative efforts in 

academic programs, facilities and operational practices. The two institutions value the 

presence of a Catholic-Franciscan private education underpinned with Franciscan values, 

but recognize the challenges in the present day with maintaining or growing the numbers 

of undergraduate and graduate students enrolled at each campus, and wish to ensure the 

continuation of such opportunity.   

 

In undertaking the feasibility study, the two institutions recognize that St. Bonaventure, 

with over 150 years of history, is a prominent and well regarded local and regional 

institution with nationwide recognition, and that Hilbert, a newer institution with over 50 

years of experience, has a strong reputation for several well regarded professional 

programs and an expansive campus located within the greater Buffalo, New York, area.  

They further recognize the value to all students of the presence of robust academic, fine 

arts, and athletic programs, and the need to continually examine and create programs 

which attract students from diverse backgrounds, and prepare students to be informed 

citizens committed to serving and strengthening their communities, consistent with 

Catholic Franciscan heritage and values.  In this regard, they recognize that both 

institutions, in the Franciscan tradition, seek to assist first generation students and 

students from disadvantaged backgrounds to achieve success in higher education, and 

that the trend among future undergraduate and graduate student bodies of many U.S. 

institutions is that they will increasingly be drawn from first generation and other 

disadvantaged students, be more diverse, more mobile, and will need more experiential 

learning opportunities than the traditional undergraduate student bodies of generations 

past.  The two institutions share a commitment to outreach in these areas. 

 

As the feasibility study has progressed, the respective Boards of Trustees of the two 

institutions have developed a shared vision contemplating the potential integration of St. 

Bonaventure and Hilbert as a single institution dedicated to advancing their common 

educational mission.  St. Bonaventure and Hilbert are entering into this non-binding 

Memorandum of Understanding to confirm their mutual desire and intent to continue 

good faith exploration of a potential integration on the terms described more fully below. 
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Process and Timelines 

 

Continued Exploration of Feasibility 

 

Upon execution of this Memorandum of Understanding, the parties will continue their 

ongoing due diligence and exploration of the feasibility of integration.   

 

To this end, the following processes will be implemented: 

 

● A Joint Steering Committee, comprised of 14 members (seven from each Board 

of Trustees), will work with the Presidents on the ongoing feasibility analyses, 

begin to discuss board governance issues for a combined institution, appoint 

additional committees, oversee work ongoing by other committees, consultants 

and other institutional personnel, and report back and make recommendations to 

each Institution’s respective full Board on an ongoing basis to ensure that each 

Institution’s respective Board of Trustees remains informed of the process in real 

time.   

 

●      A consultant continues to work with a Joint Finance Committee consisting of 

finance personnel of each institution to undertake a review of the financial 

processes at both institutions.  In addition to identifying best practices for a 

combined operation, the Joint Finance Committee will examine the financial 

impact of suggested combined models in order to evaluate which model may 

provide the best chance for long term success.   

 

●   A consultant has completed work with an ad hoc Joint Academic Opportunities 

Task Force consisting of the two Provosts and faculty representatives chosen by 

the respective faculties.  This Task Force identified areas for new collaborative 

offerings and offered suggestions for future steps in the process.  These proposals 

will be reviewed by the Joint Finance Committee and its consultant for financial 

viability and likelihood of success.  

 

●      An Executive Director or consulting firm will be retained to provide 

organizational leadership for the ongoing feasibility analyses and, if applicable, 

subsequent integration.  The Executive Director or consulting firm will perform 

his/her/its duties on behalf of both institutions, and will report jointly to the two 

Presidents.   

 

●     In order to facilitate effective, accurate and transparent communication, it is 

essential that communication between the Institutions and disseminated by them 

be coordinated and timely. To that end, the Presidents of both Institutions, and 

any Executive Director or consulting firm, once retained, will work together to 

coordinate communication and establish protocols for such communication of the 

process going forward. 

 

●     An appropriate process for consultation with its respective faculty and 

administrative staff, students and other stakeholders will be developed and 

implemented by each institution. 
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It is the hope and expectation of the parties that this phase of the process will be 

concluded during the Spring 2015 semester at which point their Boards of Trustees will 

determine (in their respective sole and absolute discretion) whether to enter into a legally 

binding commitment to proceed with affiliation and integration as described below.   

 

Execution of Binding Agreement(s) 

 

In the event both Boards of Trustees elect to proceed, St. Bonaventure and Hilbert will 

negotiate and execute one or more legally binding agreements (the “Definitive 

Agreements”) establishing the terms and conditions on which the integration described in 

this Memorandum of Understanding will be implemented.  Among other things, the 

Definitive Agreements will memorialize an agreed-upon process and structure for 

integration and agreed-upon resolutions of issues identified during the feasibility study 

and due diligence process.  It is the hope and expectation of the parties that if approved, 

the Definitive Agreements will be executed in the Fall 2015 semester.   

 

The Proposed Integration 

 

If approved by the respective Boards of Trustees of St. Bonaventure and Hilbert, it is 

contemplated that the integration of the institutions would occur pursuant to a merger, 

consolidation or other process to be agreed upon in the Definitive Agreements, resulting 

in a single combined institution with the two campuses existing under the name “St. 

Bonaventure University”; it being understood and agreed that the Hilbert College name 

would continue to be featured prominently and the contributions and legacy of the 

Franciscan Sisters of St. Joseph, the founders of Hilbert College, would continue to be 

honored and prominently recognized. 

 

The combined institution would have a unified mission statement giving appropriate 

expression to its Catholic and Franciscan identity, and contemplating purposeful 

initiatives to further its religious heritage through endeavors such as mission-based 

programming and pastoral outreach by mission offices and campus ministry personnel. 

 

The combined institution would be governed by a single Board of Trustees, the members 

of which would be drawn from each of the institutions’ current Boards on terms to be 

agreed upon in the Definitive Agreements, and a single President and senior leadership 

team.  The President would maintain offices and a presence on both campuses.  In 

addition, a separate Board of Advisors would be established for each campus, in 

recognition of the need to foster community relationships in each of the regions where a 

campus is located. 

 

Conditions Precedent 

 

Implementation of the proposed integration will necessarily be subject to various 

conditions precedent to be set forth in the Definitive Agreements, including without 

limitation the following: 
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(a)  The parties’ continued satisfaction, in their respective sole discretion, with the 

results of their financial and legal due diligence reviews; 

 

(b) Approval of the integration by the New York State Education Department and the 

New York State Board of Regents;  

 

(c) Receipt from the Office of the Attorney General of the State of New York and/or 

a court of competent jurisdiction of any consents, approvals or waivers of 

objection deemed necessary or advisable in connection with institutional funds 

held by either institution; 

 

(d) Receipt of any necessary consents, approvals or waivers of objection from lenders 

and other third parties having material contractual relationships with St. 

Bonaventure and/or Hilbert;   

 

(e) Receipt of any necessary consents, approvals or waivers of objection from the 

Middle States Commission on Higher Education (“Middle States”); 

 

(f) Receipt of a formal declaration of religious sponsorship for the integrated 

institution; and  

 

(g) Other conditions precedent customary for transactions of this nature. 

 

Implementation Schedule 

 

It is not presently possible to determine when integration might occur.  It is the mutual 

belief of both institutions that they should complete their respective Middle States 

reaccreditation processes prior to integration; this is anticipated to occur in Spring, 2016.  

In addition, however, the method and timing of implementation will depend in significant 

part on the development and preparation of logistical and other arrangements for the 

combination of various functions within the two institutions, as well as the continued 

fulfillment of the conditions precedent described above.  However, subject to the 

fulfillment of the conditions precedent described above, it would be the goal of the 

parties to achieve full and final integration on or before July 1, 2016.  

 

Miscellaneous 

 

This Memorandum of Understanding shall not give rise to any binding rights and 

obligations of St. Bonaventure or Hilbert, other than a commitment to work together in 

good faith to continue to explore the feasibility and desirability of, and if warranted to 

negotiate the terms and conditions of, the transactions described above.   

 

This Memorandum of Understanding is not intended to benefit any third party, nor shall 

any person who is not a party hereto be entitled to enforce any of the rights or obligations 

of a party under this Memorandum of Understanding.  This Memorandum of 

Understanding shall be governed by, and construed and enforced in accordance with, the 

laws of New York State, without regard to principles of conflicts of law.  This 

Memorandum of Understanding may be executed in multiple counterparts, each of which 
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shall be deemed to be an original but all of which together will constitute one and the 

same instrument.   

 

The foregoing understandings and agreements are confirmed as of the date first set forth 

above by the following signatures of authorized persons acting on behalf of St. 

Bonaventure University and Hilbert College. 

 

ST. BONAVENTURE UNIVERSITY  HILBERT COLLEGE 

 

 

By: _______________________________  By:___________________________ 

Sr. Margaret Carney, O.S.F.    Cynthia A. Zane, Ed.D. 

 President      President   

 

 

 

By: _______________________________  By: __________________________ 

 Raymond C. Dee     Gretchen L. Wylegala 

 Chair of the Board of Trustees   Chair of the Board of Trustees 

 

 


